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DETAILED ACTION 

1 . This office action is in response to the communication filed August 14, 2007. 
Claims 1-17 and 39 - 62 are currently pending and considered below. 

Drawings 

2. The drawings are objected to because in figure 8 the block "1 52" labeled "Audio 
Piece 2" should be correctly labeled "Audio Piece 1". Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Specification 

3. The disclosure is objected to because of the following informalities: On page 5 
line 21 reference number "126" should be deleted since reference number "126" refers 
to the "original audio file" of figure 5. On page 13 lines 8 and 9, "audio piece 82" should 
be corrected to "audio piece 152". 

Appropriate correction is required. 

Claim Objections 

4. Claim 60 is objected to under 37 CFR 1 .75 as being a substantial duplicate of 
claim 40. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter Which applicant 
regards as the invention. Claim 4 discloses that each Gabor function has a center 
frequency substantially corresponding to a center pitch of an adjacent audio summary 
however claim 3 states that the transition audio summaries are identical and therefore if 
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the center frequency is determined by an adjacent audio summary and there is more 
than three audio summaries, the transition audio summaries cannot be identical. See 
the last paragraph on page 12 and especially the description on page 13 of the 
specification. Appropriate clarification and correction is required. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 2, 5, 6, 9- 12, 17, 40, 41, 45-48, 55, and 58-62 are rejected under 
35 U.S.C. 102(b) as being anticipated by Kulas (US 6,044,047), hereinafter Kulas . 

Claim 1: Kulas discloses an audio processing method, comprising: identifying audio 
summaries ("samples") of respective audio pieces (CD's), wherein each of the audio 
summaries comprises digital content summarizing at least a portion of the respective 
audio piece ("player stores samples of a portion of each of the CD's" and "the stored 
portions are played back quickly so that a user can select which CD to play based on 
the playback portions," Abstract); determining transition audio segments each 
comprising a form of audio content that is different from the audio summaries and 
distinguishes the transition audio segment from the audio summaries; concatenating the 
audio summaries and the transition audio segments into a sequence in which at least 
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one transition audio segment is between ones of the audio summaries; and rendering 
the sequence (column 5 lines 52 - 65). 

Claim 17: Claim 17 is substantially similar in scope to claim 1 and is rejected on the 
same grounds. 

Claim 2: Kulas discloses the method of claim 1 , wherein identical transition audio 
segments ("tone") are rendered between pairs of sequential audio summaries (column 5 
lines 52 - 65). 

Claim 5: Kulas discloses the method of claim 1, wherein the audio summaries and the 
interleaved transition audio segments are rendered consecutively (column 5 lines 52 - 
65). 

Claim 6: Kulas discloses the method of claim 1 , wherein each audio summary is a 
representative segment of a respective associated audio piece ("player stores samples 
of a portion of each of the CD's" and "the stored portions are played back quickly so that 
a user can select which CD to play based on the playback portions," Abstract). 



Claim 9: Kulas discloses the method of claim 1 , wherein at least one audio summary is 
linked to an associated audio piece by a browsable link (column 6 lines 12-27). 
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Claim 10: Kulas discloses the method of claim 9, further comprising rendering a given 
one of the audio pieces linked by a browsable link to an associated one of the audio 
summaries in response to user input received during rendering of the associated audio 
summary, wherein the rendering comprises following the browsable link from the 
associated audio summary to the given audio piece before rendering a successive one 
of the transition audio segments (column 6 lines 12 - 27). 

Claim 11: Kulas discloses the method of claim 1, further comprising rendering a given 
audio piece beginning at a location in the given audio piece linked by a browsable link to 
an audio summary associated with the given audio piece, wherein the rendering 
comprises following the browsable link from the associated audio summary to the given 
audio piece (column 6 lines 12 - 27). 

Claim 12: Kulas discloses the method of claim 1 1 , further comprising rendering a 
second audio piece at a location in the second audio piece linked to a successive audio 
summary associated with the second audio piece (Each CD has an associated sample 
and therefore the system can render a second audio piece or CD at a location in the 
second audio piece linked to a successive audio summary or sample associated with 
the second audio piece, column 6 lines 12 - 27). 



Claim 40: Kulas discloses the method of claim 1 , wherein each of the transition audio 
segments corresponds to a monotone sound ("tone", column 5 lines 52 - 53). 
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Claim 60: Kulas discloses the method of claim 1 , wherein each transition audio 
segment corresponds to a monotone sound ("tone", column 5 lines 52 - 53). 

Claim 41: Kulas discloses the method of claim 1, wherein the rendering comprises 
rendering the audio summaries and the transition audio segments consecutively without 
any gaps between the audio summaries and the transition audio segments ("a brief gap 
may be adequate", implying that when the "tone" is used no "gaps" occur between the 
audio summaries and the transition audio segments, column 5 lines 52 - 65). 

Claim 55: Claim 55 is substantially similar to claim 41 and is rejected on the same 
grounds. 

Claim 45: Kulas discloses the method of claim 1 , wherein at least one of the audio 
summaries is associated with a pointer ("flag") to a location in a respective one of the 
audio pieces (column 3 lines 27 - 40 and column 6 lines 12 - 27). 

Claim 46: Kulas discloses the method of claim 1 , further comprising following a pointer 
("flag") from a given audio summary being rendered to a location in an associated audio 
piece specified by the pointer, and rendering the associated audio piece beginning at 
the specified location (column 3 lines 27 - 40 and column 6 lines 12 - 27). 
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Claim 47: Kulas discloses the method of claim 46, further comprising terminating the 
rendering of the associated audio piece and resuming the sequential rendering of the 
audio summaries and the transition audio segments ("The SCAN control allows a user 
to initiate the quick-scan of the present invention," column 5 lines 7-17, thereby 
"terminating" the current operating mode or the rendering of audio pieces). 

Claims 58 and 59: Claims 58 and 59 are substantially similar in scope to claims 46 and 
47 and are rejected on the same grounds. 

Claim 48: Kulas discloses the method of claim 47, wherein the terminating is initiated in 
response to user input ("SCAN" button, column 5 lines 7-17). 

Claim 61: Kulas discloses the method of claim 1, wherein the rendering comprises 
rendering only one transition audio segment between each sequential pair of the audio 
summaries (column 5 lines 52 - 65). 

Claim 62: Kulas discloses the method of claim 1 , wherein the identifying comprises 
identifying the audio summaries of the audio pieces based on links ("flags") between the 
audio pieces and respective ones of the audio summaries (column 3 lines 27 - 40 and 
column 6 lines 12-27). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 1 , 7, 8, 1 3 - 1 5, 1 7, 43, 44, 50 - 54, 56, and 57 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Csicsatka et al. (US 2006/0235550 A1), 
hereinafter Csicsatka, in view of Kulas . 

11. US 2006/0235550 A1 to Csicsatka et al. is prior art under 35 USC 1 02(e) with 
respect to this application due to its continuity through international application WO 
2004/097832 A2 which published in English and designates the United States and has 
an effective filing date of 24 April 2003 due to its priority to US Provisional Application 
60/465,156 for any matter disclosed in that provisional application. Copies of the 
published international application and the US provisional application have been 
provided in the previous Office action. Text references below are made with respect to 
the provisional application. 

Claim 1 : Csicsatka discloses an audio processing method (Method of Creating Playlists 
using Audio Clips), comprising: identifying audio summaries ("Audio Clips") of 
respective audio pieces ("songs"), wherein each of the audio summaries comprises 
digital content summarizing at least a portion of the respective audio piece ("Audio Clips 
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can be used to identify content without having to play the entire selection or look at a 
display," page 1 sixth paragraph). Csicsatka further discloses that "Audio Clips from the 
songs from the album start to play in album order," page 1 example 1 . While the Audio 
Clip is playing a press of the Favorites Key will add it to the playlist. Once it has been 
added the player advances to the next song," page 1 example 1 . Therefore, Csicsatka 
anticipates all elements of claim 1 except that Csicsatka is silent as to any transitional 
audio segments and therefore does not disclose determining transition audio segments 
each comprising a form of audio content that is different from the audio summaries and 
distinguishes the transition audio segment from the audio summaries and concatenating 
the audio summaries and the transition audio segments into a sequence in which at 
least one transition audio segment is between ones of the audio summaries. Kulas 
discloses a similar method of using a short sample of an audio piece to quickly identify 
the audio piece and further discloses, 

"A preferred embodiment of the present invention uses tone generator 154, 
shown in FIG. 2. Tone generator 154 outputs a tone to audio amplifier 114. The 
tone is used to indicate the end of a sample during sample playback mode and to 
indicate the start of a next sample. The use of tone generator 154 is optional as a 
brief gap in playback may be adequate to indicate that a new sample is starting. 
Alternatively, a "click" or other audible indication can be used, or no indication at 
all. Another possibility is to use voice synthesis to announce the slot number of 
the CD sample being played overlayed with the playback of the sample during 



Application/Control Number: 1 0/61 1 ,449 Page 1 1 

Art Unit: 2615 

the scan mode. Other ways of the beginning and end of samples, and which 

sample is playing, are possible," column 5 lines 52 - 65. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the transition audio segments taught by Kulas in the playlist creation 
function taught by Csicsatka . since the transitional audio segments are used "indicate 
the end of a sample during playback mode and to indicate the start of a next sample," 
Kulas column 5 lines 52 - 65, thereby allowing the user do distinguish when one sample 
ends and the other begins. 

Claim 17: Claim 17 is substantially similar to claim 1 and is rejected on the same 
grounds. 

Claim 7: Csicsatka discloses the method of claim 1 , further comprising classifying audio 
pieces into categories in response to user input received during rendering of the 
associated audio summaries ("Favorites Key" and "numeric keypad", page 1 example 1 
and page 2 first paragraph). 

Claim 8: Csicsatka discloses the method of claim 7, further comprising building a 
playlist based on categories assigned to a set of audio pieces ("selected audio track can 
be placed in one of a plurality of playlists," page 2 first paragraph). 
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Claims 50 and 51: Claims 50 and 51 are substantially similar in scope to claims 7 and 
8 and are rejected on the same grounds. 

Claim 43: Csicsatka discloses the method of claim 1 , further comprising receiving one 
or more user-specified categories for respective ones of the audio summaries while the 
audio summaries and the transition audio segments are being rendered ("Favorites 
Key" and "numeric keypad", page 1 example 1 and page 2 first paragraph). 

Claim 44: Csicsatka discloses the method of claim 43, further comprising building one 
or more playlists based on the one or more user-specified categories ("selected audio 
track can be placed in one of a plurality of playlists," page 2 first paragraph). 

Claims 56 and 57: Claims 56 and 57 are substantially similar in scope to claims 43 and 
44 and are rejected on the same grounds. 

Claim 13: Csicsatka discloses an audio processing method (Method of Creating 
Playlists using Audio Clips), comprising: sequentially rendering audio summaries 
("Audio Clips") wherein each audio summary comprises digital content summarizing at 
least a portion of ("Audio Clips can be used to identify content without having to play the 
entire selection or look at a display," page 1 sixth paragraph) a respective associated 
audio piece ("songs"). Csicsatka further discloses that "Audio Clips from the songs from 
the album start to play in album order," page 1 example 1 . Csicsatka also discloses 
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ordering audio summaries in a sequence based on similarity to a given audio summary 
(Using "Artist, Genre or Year, Audio Clips from that group start to play", page 1 example 
2. Therefore, Csicsatka anticipates all elements of claim 1 except that Csicsatka is silent 
as to any transitional audio segments and therefore does not disclose determining 
transition audio segments each comprising a form of audio content that is different from 
the audio summaries and distinguishes the transition audio segment from the audio 
summaries and concatenating the audio summaries and the transition audio segments 
into a sequence in which at least one transition audio segment is between ones of the 
audio summaries. Kulas discloses a similar method of using a short sample of an audio 
piece to quickly identify the audio piece and further discloses, 

"A preferred embodiment of the present invention uses tone generator 154, 
shown in FIG. 2. Tone generator 154 outputs a tone to audio amplifier 114. The 
tone is used to indicate the end of a sample during sample playback mode and to 
indicate the start of a next sample. The use of tone generator 154 is optional as a 
brief gap in playback may be adequate to indicate that a new sample is starting. 
Alternatively, a "click" or other audible indication can be used, or no indication at 
all. Another possibility is to use voice synthesis to announce the slot number of 
the CD sample being played overlayed with the playback of the sample during 
the scan mode. Other ways of the beginning and end of samples, and which 
sample is playing, are possible," column 5 lines 52 - 65. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the transition audio segments taught by Kulas in the playlist creation 
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function taught by Csicsatka , since the transitional audio segments are used "indicate 
the end of a sample during playback mode and to indicate the start of a next sample," 
Kulas column 5 lines 52 - 65, thereby allowing the user do distinguish when one sample 
ends and the other begins. 

Claim 14: Csicsatka and Kulas disclose the method of claim 1 3, and Csicsatka further 
disclose wherein audio summaries are rendered in accordance with the ordered 
sequence ("the player advances to the next song in that group," page 1 example 2). 

Claims 52 and 53: Claims 52 and 53 are substantially similar in scope to claims 1 3 and 
14 and are rejected on the same grounds. 

Claim 15: Csicsatka discloses an audio processing method (Method of Creating 
Playlists using Audio Clips), comprising: sequentially rendering audio summaries 
("Audio Clips"), wherein each audio summary comprises digital content summarizing at 
least a portion of ("Audio Clips can be used to identify content without having to play the 
entire selection or look at a display," page 1 sixth paragraph) a respective associated 
audio piece ("Album"), wherein each audio piece ("Album") is associated with multiple 
audio summaries (Audio Clips for each song on the album) and a single audio summary 
is rendered automatically for each audio piece; and rendering an audio summary for a 
given audio piece in response to user input received during rendering of a preceding 
audio summary associated with the given audio piece ( Csicsatka further discloses that 
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"Audio Clips from the songs from the album start to play in album order," page 1 
example 1 ). Therefore, Csicsatka anticipates all elements of claim 1 except that 
Csicsatka is silent as to any transitional audio segments and therefore does not disclose 
determining transition audio segments each comprising a form of audio content that is 
different from the audio summaries and distinguishes the transition audio segment from 
the audio summaries and concatenating the audio summaries and the transition audio 
segments into a sequence in which at least one transition audio segment is between 
ones of the audio summaries. Kulas discloses a similar method of using a short sample 
of an audio piece to quickly identify the audio piece and further discloses, 

"A preferred embodiment of the present invention uses tone generator 1 54, 
shown in FIG. 2. Tone generator 154 outputs a tone to audio amplifier 114. The 
tone is used to indicate the end of a sample during sample playback mode and to 
indicate the start of a next sample. The use of tone generator 154 is optional as a 
brief gap in playback may be adequate to indicate that a new sample is starting. 
Alternatively, a "click" or other audible indication can be used, or no indication at 
all. Another possibility is to use voice synthesis to announce the slot number of 
the CD sample being played overlayed with the playback of the sample during 
the scan mode. Other ways of the beginning and end of samples, and which 
sample is playing, are possible," column 5 lines 52 - 65. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the transition audio segments taught by Kulas in the playlist creation 
function taught by Csicsatka . since the transitional audio segments are used "indicate 
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the end of a sample during playback mode and to indicate the start of a next sample," 
Kulas column 5 lines 52 - 65, thereby allowing the user do distinguish when one sample 
ends and the other begins. 

Claim 54: Claim 54 is substantially similar in scope to claim 15 and is rejected on the 
same grounds. 

12. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kulas in 
view of Takenaka et al. (US 6,807,450 B1), hereinafter Takenaka . 

Claim 16: Kulas discloses the method of claim 1 , but does not disclose normalizing 
audio summaries to a common loudness level. Takenaka discloses a digital audio 
reproduction method (Fig. 5E; column 12, lines 1 1 - 29) that provides transition audio 
segments between the information pieces (i.e., music items). Takenaka further 
discloses that such an arrangement provides a natural linkage between songs, 
enhancing listener enjoyment (column 12, lines 42 - 45) and further discloses 
reproduction at a constant level (i.e., normalizing to a common loudness level) (Fig 5E; 
column 12, lines 30 - 36). Therefore, it would have been obvious to one skilled in the art 
at the time of the invention to reproduce the audio summaries of Kulas at a constant or 
normalized level as disclosed by Takenaka for the purpose of realizing the aforesaid 
advantages and also preventing sudden disruptive volume changes between audio 
summaries of different sources that may have been recorded at different levels. 
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1 3. Claim 49 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Kulas in 
view of Setogawa et al. (US 6,424,793 B1), hereinafter Setoqawa . 

Claim 49: Kulas discloses the method of claim 47, but does not disclose wherein the 
terminating is initiated in response to completion of the rendering of the associated 
audio piece. 

Setoqawa discloses a replay apparatus that returns to a selection function upon 
termination of a tune replay (Fig. 18, steps S103 - S104; column 19, lines 1-19). 
Setoqawa further discloses that such an arrangement provides improved ease of 
operation (column 20, lines 48-56). It would have been obvious to one skilled in the art 
at the time of the invention to apply return to selection function as taught by Setoqawa 
to the invention of Kulas for the purpose of realizing the aforesaid advantage. 

14. Claims 39 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kulas in view of Csicsatka . 

Claim 39: Kulas discloses the method of claim 1 , but does not disclose following links 
between multiple ones of the audio summaries and one of the audio pieces. Csicsatka 
discloses a similar audio processing method (Method of Creating Playlists using Audio 
Clips), comprising: identifying audio summaries ("Audio Clips") of respective audio 
pieces ("songs"), wherein each of the audio summaries comprises digital content 
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summarizing at least a portion of the respective audio piece ("Audio Clips can be used 
to identify content without having to play the entire selection or look at a display," page 1 
sixth paragraph). Csicsatka further discloses that "Audio Clips from the songs from the 
album start to play in album order. While the Audio Clip is playing a press of the 
Favorites Key will add it to the playlist. Once it has been added the player advances to 
the next song," page 1 example 1 . Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to use links as taught by Csicsatka 
between multiple audio summaries (songs) and an audio piece (CD) in the invention of 
Kulas thereby allowing not only the CD to be identified easily but also the individual 
songs on the CD. 

Claim 42: Kulas discloses the method of claim 1 , further comprising, in response to 
user input during rendering of a current one of the audio summaries that comprises 
digital content summarizing at least a portion of a given one of the audio pieces. Kulas 
does not disclose rendering another audio summary in a hierarchical cluster of audio 
summaries each of which comprises digital content summarizing at least a portion of the 
given audio piece, wherein the hierarchical cluster includes including the current audio 
summary. Csicsatka discloses a similar audio processing method (Method of Creating 
Playlists using Audio Clips), comprising: identifying audio summaries ("Audio Clips") of 
respective audio pieces ("songs"), wherein each of the audio summaries comprises 
digital content summarizing at least a portion of the respective audio piece ("Audio Clips 
can be used to identify content without having to play the entire selection or look at a 
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display," page 1 sixth paragraph). Csicsatka also discloses ordering audio summaries in 
a sequence based on similarity to a given audio summary (Using "Artist, Genre or Year, 
Audio Clips from that group start to play" and "the player advances to the next song in 
that group," page 1 example 2). Therefore, it would have been obvious to one of 
ordinary skill in the art a the time of the invention to playback the audio summaries 
based on a "hierarchical cluster" or "group" as disclosed by Csicsatka in the system of 
Kulas thereby allowing for user customized playback based on Artist, Genre, Year, of a 
group ( Csicsatka . page 1 example 2). 

Allowable Subject Matter 

1 5. Claim 3 is allowable matter for the reasons stated in the office action dated 
December 8, 2006. 

16. Claim 4 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

1 7. The indicated allowability of claims 13-15 and 52 - 54 is withdrawn in view of 
the newly discovered reference(s) to Kulas and reconsideration of Csicsatka as 
presented above. 

Response to Arguments 

18. Applicant's arguments with respect to claims 1, 2, 5 - 12, 16, 17, 39 - 51, and 55 
- 59 have been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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